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In this article the researcher has tried to discuss about right to speedy trial as a 
fundamental right in Indian perspectives: a critical approach. The Right to Speedy 
Trial is a vital element in the administration of criminal justice. The main objective of 
the criminal justice system in India is to determine whether an accused person has 
violated the penal law and where found guilty, to prescribe the appropriate sanction. 
However, it does not only deal with the punishment of the guilty alone but also means 
to acquittal of the innocent. Fairness and speed are equally important in the criminal 
justice system. In India right to speedy trial as a fundamental right under article 21 of 
the constitution. While pursuing this research the researcher has gone through various 
provisions relating to the speedy trial and the trial procedure in the court. Also the 
factual positions in the justice delivery system, and analyze the whole procedure of 
the Court through various angles and found some loopholes in those provisions which 
need to be fixed in such a manner that these provisions could become better to protect 
this right to speedy trial. Delay in trial is a serious problem in India and may be fatal 
to the prosecution. Undue delay affects the fairness of the case through different 
ways, due to delayed trials, some witnesses may die, suffer from memory loss, or lose 
all interest in prosecution. Therefore it is nothing but the violation of fundamental 
right of an accused person. 
KEYWORDS: Speedy Trial, Fundamental right, Critical approach, Constitution, 
Art.21.  
 
Introduction: 

 As Article 21 of the Constitution declares that, ‘No person shall be deprived of 
his life or his personal liberty except according to procedure established by law.’ 
Embarking upon the interpretation of this Article, feeling the heartbeat of the 
preamble, deriving strength from the directive principles of State policy and alive to 
their constitutional obligation, the courts have allowed Article 21 to stretch its arms as 
wide as it legitimately can. The mental agony, expense and strain which a person 
proceeded against in criminal law has to undergo and which, coupled with delay, may 
result in impairing the capability or ability of the accused to defend himself have 
persuaded the constitutional courts of the country in holding the right to speedy trial a 
indicator of fair, just and reasonable procedure enshrined in Article 21.  

Speedy trial would encompass within its sweep all its stages including 
investigation, inquiry, trial, appeal, revision and retrial in short everything 
commencing with an accusation and expiring with the final verdict. The constitutional 
philosophy propounded as right to speedy trial has though grown in age by almost two 
and a half decades, the goal sought to be achieved is yet a far-off peak. Myriad fact 
situations bearing testimony to denial of such fundamental right to the accused 
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persons, on account of failure on the part of prosecuting agencies and the executive to 
act, and their turning an almost blind eye at securing expeditious and speedy trial so 
as to satisfy the mandate of Article 21 of the Constitution have persuaded this Court 
in devising solutions which go to the extent of almost enacting by judicial verdict bars 
of limitation beyond which the trial shall not proceed and the arm of law shall lose its 
hold.  

The Right to Speedy Trial is a vital element in the administration of criminal 
justice. The main objective of the criminal justice system in India is to determine 
whether an accused person has violated the penal law and where found guilty, to 
prescribe the appropriate sanction. However, it does not only deal with the 
punishment of the guilty alone but also means to acquittal of the innocent. Fairness 
and speed are equally important in the criminal justice system. Speed serves the best 
interests of the accused, the survivors and the society at large. But, judicial delays in 
India are well-known. No person can hope to get justice in a fairly reasonable period. 
Proceedings in criminal cases go on for years, sometimes decades. This is despite the 
legal position strongly favoring speedy trial. Delay in trial is a serious problem in 
India and may be fatal to the prosecution. Undue delay affects the fairness of the case 
through different ways, due to delayed trials, some witnesses may die, suffer from 
memory loss, or lose all interest in prosecution. 
  The delay is caused by various factors in the justice delivery system, 
sometime it is caused by the prosecutor or defence counsel or even by the court itself. 
The prosecution plays the key role in the trial, the main function of the public 
prosecutor is to press a public complaint in the nature of the state, and the prosecution 
in criminal matter lies solely upon the public prosecutor. The society interest in the 
criminal prosecution shall subsequently be represented through the works of public 
prosecutor and it is expected to achieve efficient administration of justice through 
prosecuting criminals speedily. The defence counsel has the main function to defend 
the accused in the trial so as he can contends his innocence in the case, and function to 
speed up the trial so as to protect the interest of the accused person. The main and sole 
aim of the court is to provide fair and reasonable justice to everyone, thus the court 
has to conclude the trial speedily.  
Objectives of the research: while doing this research the researcher has framed 
following objectives- 

1. To analyse the importance of right to speedy trial in India. 
2. To find out lacunas in the provisions of right to speedy trial. 
3. To highlight the issues on implementation of right to speedy trial in India. 
4. To discuss the effects of delay in trial proceeding on accused person. 

Research Methodology: while doing this research the researcher has adopted 
doctrinal method and collected this data from various books, journals, websites etc.  
Lacunas in the provisions of speedy trial: 
 The Right to Speedy Trial as guaranteed by the Constitution of India needs to 
be protected and for that purpose all the organs of the Constitution i.e. Judiciary, 
Executive and Legislature has to strive hard. It is not only the duty of court to protect 
this right but also the legislature and executives has to make such provisions in this 
regard and execute those provisions to achieve the ultimate aim of the Constitution 
respectively. Accordingly, the Legislature has to make such Laws and provisions 
under those other laws relating to the procedure of criminal trial so that it give effect 
to the protection of the right to speedy trial and the executives has to make such 
efforts so that they can assist the court to conclude the trial speedily. The efforts of all 
the organs of the Constitutions together can only bring the changes in the existing trial 
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proceedings and can help in protecting the valuable right guaranteed by the 
Constitution i.e. the Right to Speedy Trial which is the need of time. 
 While pursuing this research the researcher has gone through various 
provisions relating to the speedy trial and the trial procedure in the court. Also the 
factual positions in the justice delivery system, and analyze the whole procedure of 
the Court through various angles and found some loopholes in those provisions which 
need to be fixed in such a manner that these provisions could become better to protect 
this right to speedy trial. Some of the lacunas or loopholes in the provisions of speedy 
trial are as follows: 
Lacunas Relating to the Court: 

A. Heavy load of case: 
Due to the increase in the population in India and the exhausting of economic 

conditions, considerable numbers of new cases are added yearly to the already 
overcrowded courts. Even though there are numbers of courts in every State, these are 
not sufficient means to try all the cases on the specified time.  There seems to be a 
tendency to schedule cases over a long lapse of time. This is so because there are too 
many cases scheduled for a given trial date and it is impossible for the trial judge to 
hear them all. Those that cannot be called are re-scheduled for some other date, and 
only few cases are heard on any given trial date. As a result the trials of the remaining 
cases are pending for the unidentified time. 

 
B. Lack of resources: 

In India, the courts do not have adequate support of the man power and 
modern equipment in the office, so that it can conclude the trial speedily. As there are 
numerous cases before the court it needs the prompt assistance from the following 
staff which includes the staff of the court, police officials who brings the accused 
before court on time,  and other person assisting court in anyway. 

Thus, the lack of resources to assist the court in day to day proceeding of the 
criminal trial, affects the work of the courts. Consequently it fails to provide the trial 
speedily, which is ultimate aim of the criminal justice system and fair trial. 

C. Plentiful and unnecessary adjournments: 
A well-known problem in the functioning of the courts is the granting of 

frequent adjournments, mostly on flimsy grounds. Adjournments contribute to delays 
in the disposal of cases. They also contribute to hardship, inconvenience and expense 
to the parties and the witnesses. The witness has no stake in the case and comes to 
assist the court to dispense justice. He sacrifices his time and convenience for this. If 
the case is adjourned he is required to go to the court repeatedly. He is bound to feel 
unhappy and frustrated. This also gives an opportunity to the opposite party to 
threaten or induce him not to speak the truth. The right to speedy trial is thwarted by 
repeated adjournments. Adjournment is regarded as a curse of the courts. 

The Criminal procedure Code, 1973 consist of the provisions relating to the 
adjournment in the trial procedure.  It states that the inquiry, trial or other proceeding 
may be adjourned for a specified time if the court finds it necessary of which the court 
has to record the reason. Also if the Court finds it necessary or advisable to postpone 
the commencement of, or adjourn, any inquiry or trial, it may, from time to time, 
postpone or adjourn the same on such terms as it thinks fit, for such time as it 
considers reasonable of which reasons need to be recorded. As there are provisions for 
postponements of trial several cases are adjourned on simple grounds, often at the 
request of defense counsel. Sometimes prosecutors do not oppose these applications. 
This impedes the trial process. 
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D. Stay on trial by the appellate courts: 
Sometime, because of various reasons the appellate court orders the stay on 

the trial proceedings commencing in the trial court. These stay orders can be of any 
reasons such that in the interest of any third party involved in case or any NGO 
involved in case. Thus, on the appeal of such person appellate court in the interest of 
justice stays the trial procedure in the trial court. It is a serious problem, because stays 
disrupt the court schedule and delay trials. 

E. No continues trial: 
In India there is no provisions for the continues trial in all the cases, as there 

are lots of cases in the court it is not possible for the court to proceeds all the trial 
continuously or on regular basis, the cases are tried irregularly with interval of time 
periods. Generally the cases tried on a fragmentary basis, this means that the trial 
proceedings are conducted in sessions spread out over a period of time. There are 
provisions under Indian Law for continues trial only in special cases under special 
circumstances, except these cases the trial of other cases are irregular. Usually one 
witness testifies for an hour or less in one hearing and then continues at the next 
hearing for lack of material time. 

Such trial process divided in several parts in India causing the pending of trial 
for indefinite time period, and ultimately harming the right to speedy trial. 

F. Delay caused by court personnel: 
The court personnel are the important factor in keeping the records of the case 

and most responsible in conducting the trial. They manage the all cases in a schedule 
so that the court will hear all those cases as pre schedule. Thus delay may be caused 
by those court personnel who are unprofessional or who lack proper managerial and 
technical skills. The scheduling of cases, issuance of summons, record keeping and 
the retrieval of information are done by court staff, thus relieving the judges of the 
housekeeping chores of the court. Since the jobs of court staff are interrelated, the 
absence or incompetence of any one of them can destroy trial proceedings, e.g., the 
absence of a court stenographer will cause the postponement of all the cases 
scheduled for hearing and may delay the completion of records of proceedings for 
those cases that are appeal. 
Therefore, the court personnel need to be very cautious regarding the proper 
management of the schedule and other related work so that the trial should conducted 
speedily. 

G. Delay in pronouncing judgments: 
As it has been found by the Committee on Reforms of Criminal Justice System1 

that, some judges do not deliver judgements for years after final arguments has been 
done. If there is delay the Judge may forget important aspects thereby contributing to 
failure of justice. There is also a complaint that the Judgements are not promptly 
signed after they are typed and read causing great hardship to the parties. Thus the 
judges in some cases fail to deliver judgments within reasonable time which cause the 
pending of the trial until the pronouncement of judgment. 

H. No provisions relating to time limit for the trial: 
In India though legislations provide for the expeditious and speedy trial there 

is no any legislation which provides the time limit for the trial. Due to this the trials 
goes for years and the accused as well as victim person suffers unnecessary 
harassments. In various cases the Supreme Court has stated that the prolonged trial is 
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the violation of fundamental rights under Article 21. Even in India lots of supporters 
of the right to speedy trial wants the Court to go a step forward and prescribe a time 
limit beyond which no criminal proceeding should be allowed to go on. Without such 
a limit, they say, the right remains a mere illusion and a platitude. Thus the lack of 
provisions relating to the time limit causes the pending trial. 

I. Effects of exceeding the speedy trial time limit period: 
 The provision relating to the time limit for the trial is not specifically provided 
under any legislation but some of the legislation provides that the trial must be 
concluded within reasonable time or as expeditiously as possible. The definition of 
the reasonable time is not mentioned under legislations but it generally means the 
time which the court can consider the reasonable for any case. Accordingly the 
Criminal Procedure Code provides that in every inquiry or trial, the proceedings shall 
be held as expeditiously as possible2. Hence, even though the reasonable period or 
expeditious period is provided but in some cases such provisions are not followed due 
to lack of any provisions which prescribe any effects of such failure to abide the 
provision of speedy trial. Thus, the lack of provision in relation to what can be the 
effects of exceeding of the speedy trial limit give rise to the violation of the provision 
of the right to speedy trial.  

J. Specialization of judges: 
In India in 21st century every profession is seeking to specialize and acquire 

new skills and expertise to be able to do its job efficiently. The court has to realize the 
importance of specialization and learn, for example the nature and scope of forensic 
science in detection and proof. Again, information and communication technology is 
changing the ways.  Thus the specialization of judges in special cases is need of time, 
the cases such as of the cyber law, the environmental law, intellectual property law, 
the telecommunication law, the space law or any other such specialized laws. Hence 
the lack of specialization of the judges in some cases becoming the hurdles in the 
right to speedy trial. 

 
Lacunas Related to the Prosecution: 

A. Lack of co-ordination between the police, prosecution and prison 
authorities: 
The procedure of the trial can be effectively concluded only when there is 

appropriate co-ordination in the agencies involved in the procedure. The police, 
prosecution and prison authorities are supposed to be the agencies which assist the 
court in concluding the trial, thus it is necessary that there must be an appropriate co-
ordination between them. However, in India there is lack of communication means 
between these agencies which affects on their co-ordination. As a result prisoners are 
not produced in court on the appointed dates. Lack of cooperation between the 
prosecutors and the police officers is prejudicial to the prosecution case. Thus the lack 
of co-ordination between the police, prosecution and prison authorities causes the 
great effect on the speedy trial. 

 
B. Inadequate preparation and lack of evaluation of evidence by 

prosecution: 
In the Indian courts there is large number criminal cases filed, but the 

prosecutors are very few as compare to the cases. This causes the burden of work on 
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the prosecutors, and this excessive workload of a prosecutor may result in inadequate 
preparation for trial. Consequently the prosecutor applies before the court to grant 
some time to proper preparation of trial and as court has no any other option as the 
whole case depends upon the prosecutor permits him some time period to prepare the 
trial and it leads to an adjournment in the trial.  

 Also, the lack of cooperation and lack of communication between the 
prosecution and the investigating agencies the exhibits or witnesses are not produce 
before the court on the specified time. This happens in various cases that the police 
produces the witness but the prosecutor is not ready to take examination in chief or 
when prosecutor prepare for the examination of witness, police not presented the 
witness before the court. Hence it would undoubtedly results in to the adjournment of 
the trial and ultimately results in pending of trial. 
 

C. Failure to show a clear outline of proving cases by prosecutor: 
It is the duty of prosecutor to provide the Court with the basic outline of the 

case i.e. how to the case will proceed, what are the documentations and how many 
witnesses are there and so on. Thus failure by prosecutors to show a clear outline as to 
how they intend to present their cases makes it difficult for the court to allocate 
sufficient time to hear and determine cases. Factors such as documentary evidence, 
statements of witnesses and of the defendant should enable prosecutor to calculate the 
number of witnesses and the length of time necessary for their respective testimonies. 

 
Lacunas Related to the Defense Counsel: 

A. Abuse of court process by defense counsel: 
Defence counsels has the duty to defend the charges framed against the 

accused person so as to prove his innocence, for that purpose the Criminal Procedure 
Code has made provisions in this regards and the defense counsel has to follow these 
provisions so that the rights of the accused should not be violated. But the defense 
counsels are known to use dilatory tactics to gain an advantage over the opposing 
party. By filing unnecessary motions for the review of court orders, a defense counsel 
hopes that the prosecution may lose interest in the case. Defense counsel thinks that 
by prolonging the cross-examination of a material witness, he may become tired and 
will simply disappear. Other dilatory tactics include the presentation of corroborative 
witnesses to prove matters that have already been established; filing of writs for 
certiorari, mandamus or prohibition; and seeking a review of orders by a trial court. 
Such tactics of the defence counsel result in the delay in the procedure of trial and 
ultimately harm the Right to Speedy Trial. 

B. Heavy volume of cases: 
Now a day as there are large number of cases filed in court the number of 

cases handle by the defense counsel also increased, that causing the heavy workload 
of the defense counsel. Such heavy volume of cases handled by a defense counsel 
eventually leads to scheduling conflicts which. There are certain cases handle by the 
one defence counsel which schedule on the same date and as there is only one counsel 
he is not able to present in each cases at a time and because of this defense counsel 
makes an applications for the further extension of time which may result in 
adjournments, thereby unintentionally delaying the court proceedings. 

C. Incompetence and failure to prepare for the case: 
As like prosecutors the defense counsel also have the large number of cases 

and such heavy case load of the defense counsel may result in inadequate preparation 
for trial. The defense counsel thus unprepared for the trial may ask for an 
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adjournment, in this manner delaying the disposition of the case by the defense 
counsel cause in the pending of trial. 

A. Use of Modern Technology: 
  In the 21st Century there is tremendous growth in every fields, every things 
are modernised, it creating the new challenges in all those respective fields. The 
information technologies are becoming the solutions for lots of problems in various 
fields, it emerges as an answer to the all possible questions in the every field. 
Accordingly, the numbers of the cases in courts are increased which causes the 
growth in the justice delivery system, however the methodologies used in the Courts 
are outdated. The use of the modern technologies in the court is very low, there are 
various factors behind this one of the major factor is the agencies in the justice 
delivery system are not well trained in this field and they are not familiar with the 
tools of the modern technologies, due to this the work of the court is very slow as 
compare to other fields which uses the modern means of technologies. The lack of the 
use of the modern technologies in the day to day proceeding is thus one of the cause 
for the pending trials. 

B. No provisions relating to responsibility of the Police and Jail Authority 
towards under trial prisoners: 
In India there is no any specific provision relating to the responsibility of the 

Police Authority who arrest the person to follow-up the trial until the judgment and 
make all necessary arrangements for the purpose of speedy trial. The responsibility 
such as the Police should inform the Court about the under trial accused which is in 
jail without being tried. Same as this the responsibilities of the Jail authority to inform 
the court about under trial prisoners those are under trial for long period without trial. 
due to lack of such provisions the under trial prisoners are suffering in jail for the long 
time without trial. 
 

C. No provisions for strict evidence in respect of witnesses: 
There are no provisions which will provide for the strict evidence in respect of 

the witnesses, such as compulsory attendance of the witness or compulsory 
examination of the witnesses when they are present in the court. Many a time it has 
happens that the trial is pending due to non appearance of the witness in the court or 
sometimes they are not examined. 

The researcher also considered other general factors which may cause delay in 
the trial, such as lack of discipline and morality in the execution of different functions 
by the different agencies of the criminal justice system. External pressure and 
interference from politicians or other senior government officials with vested interests 
in particular cases and other forms of malpractice such as corruption within the 
criminal justice system were also considered contributory to unnecessary delay in 
trials. 

In India there is widespread poverty and ignorance of the law, which was 
identified as one of the factors contributing to the delay in trials. There are certain 
cases where a defendant or a witness could not travel to court due to lack of bus fare 
or a means of transportation. In some cases where defense counsel is not provided the 
defendant by the state to the indigent people, they apply for adjournment on the 
ground that they were still making arrangements for such defense counsel. And the 
courts found it difficult to deny them their Constitutional Right to Defense counsel 
and grant such applications. 
  
 



Lokavishkar International E-Journal, ISSN 2277-727X, Vol-III, Issue-I, Jan-Feb-Mar2014 

 w w w . l i i r j . o r g                                                      ISSN 2277-727X 
 

Page 72 

Sum Up: 
From above discussion it reveals that, despite of effective efforts and express 

provisions the implementation of the Right to Speedy Trial is weak has achieved 
satisfactory. And it also reveals that the administrative efforts fail to implement those 
provisions and provide the effective protection to the right to speedy trial. The 
mandate of the Article 21 as to fair and reasonable trial is not followed up to the 
extent as it expected by the Supreme Court Judges while delivering those judgments 
protecting the rights of the accused as well as of the complainant relating to the 
expeditious trial. 
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